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• Context – reform in the digital 
space EU & UK

• What’s changed?

• Top tips for getting the most out 
of your data protection 
compliance programme

Structure of this session
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By the end of this session you 
should be better able to:

• Think strategically about your 
compliance programme

• Get ready for what’s coming

• Stay ahead of the competition

Learning outcomes
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Challenge

• AI revolution

• Exponential change

• The law’s not finished

Context – reform in the digital space – EU & UK
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Context – reform in the digital space - EU 

Mario Draghi – “The 
Future of European 
Competitiveness”

“slowing growth”

“Only four of the world’s 
top 50 tech companies 
are European
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Context – reform in the digital space- EU 

Mario Draghi

“regulatory burdens”

“self-defeating”

“More than half of SMEs 
in Europe flag regulatory 
obstacles and the 
administrative burden as 
their greatest challenge”
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Context – reform in the digital space - EU
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Context – reform in the digital space - EU

• Preußisches Allgemeines 
Landrecht

• Fredrick the Great

• 17,000 articles regulating every 
area of life in Prussia

• Outside influences

• Replaced by high-level and 
principles-based law
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Context – reform in the digital space – UK 

Constraints on UK 

• Data adequacy

• Free flow of data

• Avoidance of barriers 
to trade

• Cost of loss to UK 
businesses up to 
£1.6bn
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Context – reform in the digital space - UK 

UK Data Protection 
changes

UK GDPR

Data Protection and 
Digital Information Bill

Data (Use and Access) 
Bill
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Context – reform in the digital space - UK 

King’s Speech 13th

May 2026

Legislation will be introduced 
to… reduce the burden of 
unnecessary regulation 
through innovation 
[Regulating for Growth Bill].

• Secondary legislation

• Turn off data protection 
rights?
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Context – reform in the digital space - UK 
Data (Use and Access) 
Act 2025

Objectives

• Growing the economy

• Improving UK public 
services

• Making people’s lives 
easier

• AI superpower
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• Prohibition on solely automated 
decision-making (‘ADM’) 

• Significant/legal

• Prohibition lifted (except special 
category personal data)

Data (Use and Access) Act 2025
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Data (Use and Access) Act 2025

ADM

Safeguards

• Human review

• Contest the decision
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Data (Use and Access) Act 2025

ADM

• Transparency

• Risk assessments

• Record keeping
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Data (Use and Access) Act 2025

ADM

• AI and ADM code of 
practice - ICO

• Regulatory 
enforcement
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Data (Use and Access) Act 2025

Research

Definition of research

Includes commercial 
scientific research eg
vaccine development, 
development of AI
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Data (Use and Access) Act 2025

Consent

• Consent for purposes 
of scientific research

• Broad consent (eg for 
study of certain 
diseases)
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Data (Use and Access) Act 2025

International data 
transfers

• “essentially equivalent 
standard of 
protection” (EU)

• “not materially lower” 
(UK)
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Data (Use and Access) Act 2025

International data 
transfers

• Using standard 
clauses to transfer 
data internationally

• acting reasonably and 
proportionately –
consider protection 
not materially lower 

• Justifications
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Data (Use and Access) Act 2025

Subject access 
requests

• Reasonable and 
proportionate 
searches etc
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Data (Use and Access) Act 2025

Complaints procedure

• Controller must 
facilitate making of 
complaints (eg
electronic complaint 
form)

• Acknowlege receipt 
within 30 days

• Deal without undue 
delay

• 19th June 2026
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• Remember – data protection 
should make sense!

• Human rights balancing test

Top tips
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Top tips

For new technologies

• Data Protection 
impact assessments

• AI governance 
frameworks
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• Be proactive

• Invest - compliance is a 
commercial advantage!

• Reactive compliance is 
expensive

• Trust is part of your brand

• pragmatic and proportionate

Top tips 
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By the end of this session you 
should be better able to:

• Think strategically about your 
compliance programme

• Get ready for what’s coming

• Stay ahead of the competition

Learning outcomes
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Cybersecurity

• We help educate your legal team 
about cyber security and the law

• We help you comply with cyber 
security and data law and regulation

• We help you prepare for and protect 
yourself against cyber incidents

• We help advise you in a cyber 
incident 

M&C Insights | Services overview

Artificial Intelligence

• We help educate your legal team about AI 
and the law

• We help you design  your AI governance 
and compliance 

• We help you comply with AI law and 
regulation

• We help advise you of the legal risks when 
deploying or using AI, whether you buy or 
build

…complementing the world-class work Marks & Clerk already offers protecting and enforcing IP rights in the AI and Cyber security 

ecosystem, so that together we offer advice across the AI and Cyber security life cycle

Data & Privacy
• We help educate your legal team 

about data & privacy laws and 

regulations

• We help you design your data 

compliance programme

• We help you comply with data law 

and regulation, e.g. DPIAs, or data 

transfer questions

• We help advise you of the data 

legal risks in your AI product or 

cyber programme
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